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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF LOUISIANA
LAFAYETTE DIVISION
RAYNALDO MARKEITH SAMPY, JR.
Plaintiff,
vs.

CASE NO. 6:19-CV-580

JONATHAN PRICE RABB, BRANDON
LAMAR DUGAS, IAN JAMES JOURNET,
SEGUS RAMON JOLIVETTE, MICHAEL
NICHOLAS DARBONNE, ASHER REAUX,
JORDAN KAMAL COLLA, LAFAYETTE CITY
PARISH CONSOLIDATED GOVERNMENT, and
LAFAYETTE PARISH COMMUNICATIONS DISTRICT
Defendants.
PLAINTIFF’S SECOND AMENDED COMPLAINT
TO THE HONORABLE, THE UNITED STATES DISTRICT COURT IN AND FOR THE
WESTERN DISTRICT OF LOUISIANA, LAFAYETTE DIVISION:
INTRODUCTION
1.

This case involves the unnecessary, brutal beating of a Black man.

The

complainant, RAYNALDO MARKEITH SAMPY, JR., seeks money damages pursuant to 42
U.S.C. §§ 1983 and 1988, the First, Fourth, and Fourteenth Amendments to the United States
Constitution, and under the laws and constitution of the State of Louisiana. He brings this action
against the LAFAYETTE PARISH COMMUNICATIONS DISTRICT, LAFAYETTE CITY
PARISH CONSOLIDATED GOVERNMENT (hereinafter referred to as “LCG”), Officer
JONATHAN PRICE RABB, Officer BRANDON LAMAR DUGAS, Officer IAN JAMES
JOURNET, Officer SEGUS RAMON JOLIVETTE, Officer MICHAEL NICHOLAS
DARBONNE, Officer ASHER REAUX, and Officer JORDAN KAMAL COLLA.
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2.

In the early morning of May 5, 2018, Mr. Sampy was sleeping in his truck in front

of a convenience store when a security guard at a nearby apartment complex called 911. Although
he had not seen any actual collision, the security guard reported that a Black man in a truck had
driven into an ice cooler and damaged it. A steel guard directly in front of the ice cooler made any
such collision a fiction. Nonetheless, when police officers arrived on the scene, rather than assess
the purported damage, they approached Mr. Sampy with the presumption of guilt, swiftly resorting
to violence wholly disproportionate to the situation at hand.

They beat Mr. Sampy for

approximately seven minutes (the “Incident”), leaving him with significant physical and emotional
injuries, from which he still suffers to this day.
3.

The brutalization of Black men by police is a scourge on our society. 1 Mr. Sampy

seeks to address it in this instance by holding those officers sworn to serve and protect him
accountable for violating his constitutional and common law rights.
4.

After the Incident, Mr. Sampy was subsequently prosecuted in the City Court of

Lafayette for operating a vehicle while intoxicated, first offense (“OWI”), and for simple battery
of a police officer. In October 2019, Mr. Sampy was convicted after a bench trial on both charges
and was sentenced to 125 days with 110 days of the sentence suspended. The City Court ordered
Mr. Sampy to serve his 15-day sentence under home confinement, finding nothing “so egregious
that I would not consider home incarceration under the battery.” Mr. Sampy was also ordered to

1

See Frank Edwards, et al., Risk of being killed by police use of force in the United States by age, race
– ethnicity, and sex, 116 PNAS 16793, 16794 (2019) (finding that Black men are 2.5 more likely than
white men to be killed by law enforcement); Mark Hoekstra & Carly Will Sloan, Does Race Matter for
Police
Use
of
Force?
Evidence
from
911
Calls,
NBER,
Feb.
2020,
https://www.nber.org/papers/w26774; Oliver Laughland, US police have a history of violence against
black people. Will it ever stop?, The Guardian, Jun. 4, 2020, https://www.theguardian.com/usnews/2020/jun/04/american-police-violence-against-black-people.
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pay an $800 fine, perform 32 hours of community service, and serve one year of probation, which
ended in October 2020.
5.

Mr. Sampy’s misdemeanor convictions do not justify the egregious conduct of the

arresting officers. As the City Court explained, “I don’t know that we’ve ever had a situation like
this in my twenty something years that we’ve had to deal with a detention that got out of hand as
this one did.”
JURISDICTION, VENUE, AND NOTICE
6.

This Court has jurisdiction pursuant to 28 U.S.C. §§ 1331, 1343, 2201, and 2202.

Mr. Sampy further invokes jurisdiction of this Court under 28 U.S.C. § 1367 to adjudicate claims
arising under the laws of the State of Louisiana, including, but not limited to Article 2315, et seq,
of the Louisiana Civil Code and Article I, Sections 2, 5, and 7 of the Louisiana Constitution of
1974.
7.

This case is instituted in the United States District Court for the Western District of

Louisiana pursuant to 28 U.S.C. §1391 as the judicial district in which all relevant events and
omissions occurred and in which Defendants maintain offices and/or reside.
PARTIES
8.

At all times relevant hereto, Plaintiff RAYNALDO MARKEITH SAMPY, JR. was

a resident of the Western District of Louisiana and a citizen of the United States of America.
9.

At all times relevant hereto, Defendant JONATHAN PRICE RABB was a citizen

of the United States and a resident of the Western District of Louisiana and was acting under color
of state law in his capacity as a law enforcement officer employed by the Lafayette Police
Department, which is under the authority of Defendant LCG. Defendant Rabb is sued individually.
10.

At all times relevant hereto, Defendant BRANDON LAMAR DUGAS was a

citizen of the United States and a resident of the Western District of Louisiana and was acting
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under color of state law in his capacity as a law enforcement officer employed by the Lafayette
Police Department, which is under the authority of Defendant LCG. Defendant Dugas is sued
individually.
11.

At all times relevant hereto, Defendant SEGUS RAMON JOLIVETTE was a

citizen of the United States and a resident of the Western District of Louisiana and was acting
under color of state law in his capacity as a law enforcement officer employed by the Lafayette
Police Department, which is under the authority of Defendant LCG. Defendant Jolivette is sued
individually.
12.

At all times relevant hereto, Defendant MICHAEL NICHOLAS DARBONNE was

a citizen of the United States and a resident of the Western District of Louisiana and was acting
under color of state law in his capacity as a law enforcement officer employed by the Lafayette
Police Department, which is under the authority of Defendant LCG. Defendant Darbonne is sued
individually.
13.

At all times relevant hereto, Defendant ASHER REAUX was a citizen of the United

States and a resident of the Western District of Louisiana and was acting under color of state law
in his capacity as a law enforcement officer employed by the Lafayette Police Department, which
is under the authority of Defendant LCG. Defendant Reaux is sued individually.
14.

At all times relevant hereto, Defendant JORDAN KAMAL COLLA was a citizen

of the United States and a resident of the Western District of Louisiana and was acting under color
of state law in his capacity as a law enforcement officer employed by the Lafayette Police
Department, which is under the authority of Defendant LCG. Defendant Colla is sued individually.
15.

At all times relevant hereto, Defendant IAN JOURNET was a citizen of the United

States and a resident of the Western District of Louisiana and was acting under color of state law
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in his capacity as a law enforcement officer employed by the Lafayette Police Department, which
is under the authority of Defendant LCG. Defendant Journet is sued individually.
16.

Lafayette City Parish Consolidated Government, Louisiana (“LCG”), a political

subdivision of the State of Louisiana within Lafayette Parish, is the entity having ultimate authority,
oversight, responsibility and control over decisions affecting, and funding of, the Lafayette Police
Department and its police officers, including the individually-named Defendants sued in their
personal capacities. As such, the LCG is ultimately responsible for all local policies, procedures,
practices, decisions and customs employed by its law enforcement officials, supervisors and
officers, including the proper hiring, training and supervision of all sworn police officers acting
under their authority and the color of law.
17.

Lafayette Parish Communication District, Louisiana, a political subdivision of the

State of Louisiana within Lafayette Parish, is the entity having ultimate authority, oversight,
responsibility and control of decisions affecting, and funding of, the Lafayette Parish 911 system
and its 911 dispatchers. As such, the Lafayette Parish Communication District is ultimately
responsible for all local 911 dispatchers of the Lafayette Parish 911 system and the Lafayette
Parish Communication District, including the proper hiring, training and supervision of all 911
Dispatchers acting under their authority and the color of law.
FACTUAL ALLEGATIONS
The Brutal Arrest of Mr. Sampy
18.

During the early morning of May 5, 2018, Mr. Sampy was peacefully sleeping

while seated in his (parked and turned-off) pickup truck in the parking lot of “Sid’s One Stop,”
located at 803 Martin Luther King, Jr. Drive, Lafayette, Louisiana.
19.

Malik Glaze, a security guard employed by J&B Security LLC, d.b.a. Signal 88

Security, while in the performance of his routine duties at nearby apartments, called 911 (Lafayette
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Parish Communication District) with his cellular telephone. During the recorded call, he reported
that a black male was seated in a pickup truck in front of Sid’s One Stop and “appeared to have
run into the ice cooler” located outside and in front of the convenience store. Mr. Glaze clarified
to the dispatcher that he had not seen the vehicle hit the machine as it was parked; indeed, Mr.
Glaze had not gotten out of his vehicle to examine the truck. The fact is, in parking his vehicle,
Mr. Sampy did not strike the ice cooler, nor could he have. In front of the ice cooler, a yellowpainted, steel pipe guard rail stands embedded in the concrete; it is designed to protect the machine
from vehicle damage. The owner of the convenience store executed an affidavit on March 15,
2019, indicating that the ice cooler was damaged before May 5, 2018. (Exhibit A.)
20.

Shortly after receiving Mr. Glaze’s call, the Lafayette Parish Communication

District dispatcher directed officers to the scene based on the information provided by Mr. Glaze’s
report.

Only Officer Reaux’s body camera was activated, even though Lafayette Police

Department policy requires officers to activate their body cameras at all times when interacting
with a citizen. Officers Rabb, Dugas, Darbonne, Jolivette, Colla, and Journet all chose not to
activate their body cameras.
21.

The seven officers who responded to the dispatch encountered Mr. Sampy sleeping,

seated upright, in his truck. The truck was parked facing the front of the convenience store. Officer
Reaux’s body camera video 2 establishes that Mr. Sampy’s truck was not parked directly in front
of the ice machine. The truck was not touching the ice machine. Rather, the front-driver-side
bumper was parked nearest to the front-right edge of the ice machine.

2

Officer
Reaux’s
bodycam
footage
https://www.youtube.com/watch?v=OeM6iCRIiTU.
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22.

Officer Darbonne spoke to Mr. Sampy through the already open truck window,

stating inaccurately that the officers had received a call from the alarm company reporting that the
security camera caught Mr. Sampy’s truck striking the ice machine. (In fact, Lafayette Alarm
Systems confirmed in an affidavit that, while it provided electronic burglary notification systems
for Sid’s One Stop, it never installed or maintained any video surveillance system. (See Exhibit
B.).) Mr. Sampy responded to Officer Darbonne by denying that he struck the ice machine.
23.

Officer Darbonne proceeded to ask for identification and, uninvited, opened the

driver’s door to Mr. Sampy’s truck. Still disoriented from just having been awakened, but seeking
to comply with the Officer’s request, Mr. Sampy reached toward his pocket to extract his driver’s
license. At this point, Officer Dugas immediately grabbed Mr. Sampy’s arm, forcibly snatched
him out of his truck—which had been modified to be raised higher off the ground than normal—
and performed a straight-arm bar take-down, throwing Mr. Sampy face down onto the concrete
parking lot. Mr. Sampy complained that Officer Dugas was using unnecessary and excessive force.
Instead of deescalating the situation, Officers Dugas, Reaux, and Colla immediately pulled the
prone Mr. Sampy’s arms behind his back and handcuffed him. Mr. Sampy remained handcuffed
through the remainder of the Incident.
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24.

Officer Darbonne was standing nearby holding a flashlight. None of the other

officers—specifically, Officers Rabb, Jolivette, and Journet, who were all nearby—made any
effort to intervene or to calm the other officers’ aggressive and unreasonable actions. Other than
vociferously complaining about his mistreatment, Mr. Sampy did not resist the officers’ arrest.
25.

After Mr. Sampy was thrown to the concrete and handcuffed outside of his truck,

and as he was being dragged along the concrete to a nearby marked police vehicle, Officer Reaux
began to give, but never finished giving, a Miranda warning to Mr. Sampy. The bodycam footage
shows Mr. Sampy struggling to lift his pants over his buttocks, as they had fallen during the officers’
violent extraction and arrest.
26.

Upon arrival at the police vehicle, Officer Dugas threw the handcuffed Mr. Sampy

onto the hood of a nearby marked police car. Officer Dugas pinned Mr. Sampy to the hood of the
police car by pressing his hand into Mr. Sampy’s neck, all while Officer Jolivette held Mr. Sampy’s
left arm. The audio recording of the bodycam footage captures Officer Dugas saying that Mr.
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Sampy encountered the “wrong fucking crew,” the implication being that Mr. Sampy was unlucky
to be arrested by these officers because they are a particularly aggressive and violent unit.
27.

In fact, Officers Dugas and Jolivette had previously been named defendants in

lawsuits alleging misconduct in this District, including for unconstitutional excessive force and
intentional infliction of emotional distress. 3

28.

After Officer Dugas finished making his “wrong fucking crew” statement, Officer

Rabb abruptly pulled Mr. Sampy, who weighs approximately 150 pounds, by his legs out of the
hands of Officers Dugas and Jolivette. This caused Mr. Sampy to fall face first on the concrete
parking lot, as he was unable to brace his fall with his hands cuffed behind his back. His chin was
split open on the concrete (subsequently requiring stitches) and his tooth was chipped. The pool

3

See Small, et al. v. Guidroz, et al., No. 6:16-cv-01112-RFD-PJH (filed July 29, 2016); Richards v.
Opelousas Police Dep’t, et al., No. 6:13-cv-02167-RTH-PJH (filed June 28, 2013); Ramirez v. City of
Eunice, et al., No. 6:11-cv-01229-RTH-CMH (filed June 24, 2011).
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of blood on the parking lot in front of the police car is depicted on Officer Reaux’s body camera
footage.
29.

Even though Mr. Sampy was fully immobilized by four other officers and

handcuffed with his hands behind his back, Officer Rabb claimed at the time and at trial that Mr.
Sampy kicked backwards into Officer Rabb’s shin. The kicking is not visible in Officer Reaux’s
body camera footage, and Officer Rabb testified that he suffered no visible injuries as a result of
the kicking. This alleged kick was the basis for the simple battery charge for which Mr. Sampy
was ultimately convicted.
30.

After landing on the ground, Mr. Sampy was stunned and continued to protest

Officer Rabb’s actions. In the video footage, Officer Reaux is seen pushing Officer Rabb out of
the way so that he can mount Mr. Sampy. Officer Reaux can be seen placing his full body weight
on Mr. Sampy’s left knee while Officer Rabb rests his entire body weight and knee on Mr. Sampy’s
neck. Screaming in pain, Mr. Sampy repeatedly begged Officer Rabb to get off of him. Officer
Rabb responded by moving his knee and weight to Mr. Sampy’s head, further pressing his face
into the concrete. Pinned to the ground, the blood from Mr. Sampy’s injuries began to pool
underneath him.
31.

None of the other officers standing by—Officers Dugas, Colla, Jollivette, Darbonne,

and Journet—did anything to intervene or to dissuade Officers Reaux and Rabb from their violent
assault of Mr. Sampy. Not a single one of them took any steps to protect Mr. Sampy from Officer
Reaux and Officer Rabb’s use of excessive force, despite being in a position and having a duty to
do so.
32.

When a fire truck drove by, Officer Reaux finally got off Mr. Sampy and started

questioning him. Officer Reaux asked Mr. Sampy about the contents of a cup in his truck’s center
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console. Mr. Sampy replied that the cup contained “spit” and told Officer Reaux that he could “go
look.” Thereupon, Officers Reaux, Darbonne, and Dugas not only checked the cup, which Mr.
Sampy had consented to, but proceeded to search the entire interior of Mr. Sampy’s truck. At this
point, Officer Reaux muted his body camera, so he could speak with the other Officers in private.
He did not turn the sound back on again.
33.

During the search of Mr. Sampy’s truck, Officer Rabb again mounted Mr. Sampy

with his knees firmly planted in Mr. Sampy’s upper back. As Mr. Sampy howled again in pain
and protest, Officer Dugas can be seen smiling. Mr. Sampy overheard Officer Jolivette finally tell
Officer Rabb that they didn’t have anything with which to charge Mr. Sampy. In response, Officer
Rabb reiterated his claim that Mr. Sampy kicked him.

34.

Nowhere in the bodycam footage does any officer assert detecting an odor of

alcohol from Mr. Sampy or his vehicle. Nonetheless, the arresting officers called DUI officer
Robert Mitcham to the scene. Officer Mitcham’s bodycam footage recorded his initial statement
that there was no odor of alcohol from Mr. Sampy. Officer Mitcham confirmed his initial
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statement at trial but added that he subsequently changed his mind about smelling alcohol on Mr.
Sampy’s breath. Officer Mitcham confirmed there was no alcohol found in Mr. Sampy’s car.
35.

Several minutes after his arrival, Officer Mitcham put Mr. Sampy in his police unit

and drove him to the University Hospital & Clinic for medical treatment. During the drive, Officer
Mitcham gave Mr. Sampy a full Miranda warning. Once at the hospital, as reflected in the hospital
records, Officer Mitcham offered a fabricated story to conceal the fact that the Defendant officers
had caused Mr. Sampy’s injuries. (Exhibit C.)
Mr. Sampy’s Criminal Trial and Appeal
36.

After he was discharged from the hospital, Mr. Sampy was taken to the police

precinct and charged with OWI, first offense and for simple battery of a police officer. Mr. Sampy
was found guilty on both counts in September 2019 after a bench trial; he was sentenced to 125
days with 110 days of the sentence suspended. The City Court ordered Mr. Sampy to serve his
sentence under home confinement, finding nothing “so egregious that I would not consider home
incarceration under the battery.” Mr. Sampy was also ordered to pay an $800 fine, perform 32
hours of community service, and serve one year of probation, which ended in October 2020.
37.

In January 2020, Mr. Sampy appealed from his convictions, and the Louisiana

Court of Appeal, Third Circuit affirmed his convictions on March 6, 2020. Mr. Sampy applied for
a supervisory writ from the Louisiana Supreme Court, which denied his application on December
8, 2020.
Mr. Sampy’s Continued Medical Issues and Emotional Distress
38.

As a result of the Incident, Mr. Sampy received stitches on his chin. He also

suffered a herniated disc and a dislocated shoulder, both of which still cause Mr. Sampy pain and
limit his ability to run his own business cleaning roof gutters. Mr. Sampy also lost consciousness
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for a period of time during the Incident, and he suffers from short-term memory loss as a result of
the head injuries he endured when he was repeatedly slammed and pressed into the concrete and
the hood of the police vehicle.
39.

Even after the events that occurred on May 5, 2018, several of the officers

continued to harass Mr. Sampy. For about a week after the incident, Officer Dugas would regularly
pull up and stop in front of Mr. Sampy’s driveway for no apparent reason. In a separate incident,
Officer Reaux pulled up next to Mr. Sampy while he was driving in an apparent effort to intimidate
him.
40.

All of the above-described acts were done by the Defendants intentionally,

knowingly, willfully, wantonly, maliciously and/or recklessly in disregard for Mr. Sampy’s
federally and state protected rights, and were done while acting under color of state law.
41.

On information and belief, Defendant officers may also have a history of citizen

complaints and/or discipline.
42.

As a direct and proximate result of the wrongful conduct in which each of the

Defendants engaged, Mr. Sampy has been substantially injured. These injuries include, but are
not limited to, loss of federal and state constitutional rights, physical injuries, impairments and
disfigurement, great pain and emotional distress, aggravation of pre-existing conditions, and
ongoing special damages for medically-related treatment caused by the unconstitutional and
concerted conduct of all Defendants.
43.

Mr. Sampy also continues to suffer ongoing emotional distress, with significant

PTSD-type symptoms, including sadness, anxiety, stress, anger, depression, frustration,
sleeplessness, nightmares and flashbacks from being mistreated by law enforcement.
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CLAIMS FOR RELIEF
FIRST CLAIM FOR RELIEF
42 U.S.C. § 1983 – Excessive Force in violation of the Fourth and Fourteenth Amendments
(Against Defendants Rabb, Reaux, Journet, Jolivette, Colla, Darbonne, and Dugas)
44.

Plaintiff hereby incorporates all other paragraphs of this Complaint as if fully set

forth herein.
45.

Plaintiff in this action is a citizen of the United States and all of the individual police

officer Defendants to this claim are persons for purposes of 42 U.S.C. § 1983.
46.

All individual Defendants to this claim, at all times relevant hereto, were acting

under the color of state law in their capacity as Lafayette Police Department officers and their acts
or omissions were conducted within the scope of their official duties or employment.
47.

At the time of the complained of events, Plaintiff had a clearly established

constitutional right under the Fourth Amendment to be secure in his person from unreasonable
seizure through excessive force.
48.

Plaintiff also had the clearly established constitutional right under the Fourteenth

Amendment to bodily integrity and to be free from excessive force by law enforcement.
49.

Any reasonable police officer knew or should have known of these rights at the

time of the complained of conduct as they were clearly established at that time.
50.

Defendants Reaux, Dugas, and Rabb’s actions and use of force, as described herein,

were objectively unreasonable in light of the facts and circumstances confronting them and
accordingly violated Plaintiff’s Fourth Amendment rights.
51.

Defendants Reaux, Dugas, and Rabb’s actions and use of force, as described herein,

were also malicious and involved reckless, callous, and deliberate indifference to Mr. Sampy’s
federally protected rights. The force used by these Defendant officers shocks the conscience and
accordingly violated Plaintiff’s Fourteenth Amendment rights.
Plaintiff’s Second Amended Complaint

Page 14 of 23

Case 6:19-cv-00580-MJJ-CBW Document 18-2 Filed 02/23/21 Page 15 of 23 PageID #: 336

52.

Defendants Reaux, Dugas, and Rabb unlawfully seized Mr. Sampy by means of

objectively unreasonable, excessive physical force, thereby unreasonably depriving Mr. Sampy of
his freedom.
53.

The force used constituted deadly force in that it could have caused death and did

cause serious bodily injury.
54.

None of the Defendant officers took reasonable steps to intervene and protect

Plaintiff from the objectively unreasonable and excessive force of other Defendant officers or from
the excessive force of later-responding officers, despite being in a position to do so. They are each
therefore liable for the injuries and damages resulting from the objectively unreasonable and
excessive force of each other officer.
55.

All Defendants engaged in the conduct described by this Complaint willfully,

maliciously, in bad faith, and in reckless disregard of Mr. Sampy’s federally protected
constitutional rights.
56.

They did so with shocking and willful indifference to Plaintiff’s rights and their

conscious awareness that they would cause Plaintiff severe physical and emotional injuries.
57.

The acts or omissions of all individual Defendants were moving forces behind

Plaintiff’s injuries.
58.

These individual Defendants acted in concert and joint action with each other.

59.

The acts or omissions of Defendants as described herein intentionally deprived

Plaintiff of his constitutional rights and caused him other damages.
60.

These individual Defendants are not entitled to qualified immunity for the

complained of conduct, as their conduct violated Mr. Sampy’s constitutional rights and was
objectively unreasonable.
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61.

As a proximate result of Defendants’ unlawful conduct, Plaintiff has suffered actual

physical and emotional injuries, and other damages and losses as described herein entitling him to
compensatory and special damages, in amounts to be determined at trial. As a further result of the
Defendants’ unlawful conduct, Plaintiff has incurred special damages, including medically related
expenses and may continue to incur other expenses related to further medical, and other special,
damages, in amounts to be established at trial.
62.

Plaintiff is further entitled to attorneys’ fees and costs pursuant to 42 U.S.C. § 1988,

pre-judgment interest and costs as allowable by federal law. There may also be special damages
for lien interests.
63.

In addition to compensatory, economic, consequential and special damages,

Plaintiff is entitled to punitive damages against each of the individually named Defendants under
42 U.S.C. § 1983, in that the actions of each of these individual Defendants have been taken
maliciously, willfully or with a reckless or wanton disregard of the constitutional rights of Plaintiff.
SECOND CLAIM FOR RELIEF
42 U.S.C. § 1983 – Retaliation in Violation of the First Amendment
(Against Defendants Rabb, Reaux, Journet, Jolivette, Colla, Darbonne, and Dugas)
64.

Plaintiff hereby incorporates all other paragraphs of this Complaint as if fully set

forth herein.
65.

Plaintiff in this action is a citizen of the United States and all of the individual police

officer Defendants to this claim are persons for purposes of 42 U.S.C. § 1983.
66.

All individual Defendants to this claim, at all times relevant hereto, were acting

under the color of state law in their capacity as Lafayette police officers and their acts or omissions
were conducted within the scope of their official duties or employment.
67.

At the time of the complained of events, Plaintiff had the clearly established

constitutional right to be free from retaliation for the exercise of protected speech.
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68.

Any reasonable police officer knew or should have known of this right at the time

of the complained of conduct, as it was clearly established at that time.
69.

Mr. Sampy exercised his constitutionally protected right to question law

enforcement and engaged in protected speech related to the constitutional rights of citizens with
respect to, among other things, the use of excessive force by the police and objectionable police
conduct.
70.

In response to Mr. Sampy’s exercise of his constitutionally protected right to

question Lafayette Police officers regarding the scope of their legal authority to arrest him with
violence and to continue to use violence on his person, Defendants continued to use and escalate
their excessive force. This retaliatory animus was a substantially motivating factor in the excessive
force used by all the Defendant officers.
71.

The excessive force used against Plaintiff in retaliation for his protected speech

would deter a person of ordinary firmness from continuing to engage in the protected conduct.
72.

All of the Defendant officers participated in this use of force as a means of

retaliating against Plaintiff for his protected speech, and none of the Defendant officers took
reasonable steps to protect Plaintiff from this retaliation for the protected speech. They are each
therefore liable for the injuries and damages resulting from the objectively unreasonable and
conscience-shocking force of each other officer.
73.

Defendants engaged in the conduct described by this Complaint willfully,

maliciously, in bad faith, and in reckless disregard of Mr. Sampy’s federally and protected
constitutional right to free speech and protest.
74.

The acts or omissions of all individual Defendants were moving forces behind

Plaintiff’s injuries.
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75.

These individual Defendants acted in concert and joint action with each other.

76.

The acts or omissions of Defendants as described herein intentionally deprived

Plaintiff of his constitutional rights and caused him other damages.
77.

Defendants are not entitled to qualified immunity for the complained of conduct.

78.

As a proximate result of Defendants’ unlawful conduct, Plaintiff has suffered actual

physical and emotional injuries, and other damages and losses as described herein, entitling him
to compensatory and special damages, in amounts to be determined at trial. As a further result of
the Defendants’ unlawful conduct, Plaintiff has incurred special damages, including medically
related expenses and may continue to incur further expenses related to medical and other special
damages, in amounts to be established at trial.
79.

Plaintiff is further entitled to attorneys’ fees and costs pursuant to 42 U.S.C. §1988,

pre-judgment interest and costs as allowable by federal law. There may also be special damages
for lien interests.
80.

In addition to compensatory, economic, consequential and special damages,

Plaintiff is entitled to punitive damages against each of the individually named Defendants under
42 U.S.C. § 1983, in that the actions of each of these individual Defendants have been taken
maliciously, willfully or with a reckless or wanton disregard of the constitutional rights of Plaintiff.
THIRD CLAIM FOR RELIEF
LOUISIANA TORT - INTENTIONAL INFLICTION OF EMOTIONAL
DISTRESS
(Against Defendants Rabb, Reaux, Journet, Jolivette, Colla, Darbonne, and Dugas)
81.

Plaintiff hereby incorporates all other paragraphs of this Complaint as if fully set

forth herein.
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82.

Plaintiff asserts violations of Louisiana law relative to intentional torts by the

Defendant officers of the Lafayette Police Department, all of whom were acting within the course
and scope of their employment by the Lafayette City Parish Consolidated Government.
83.

The Defendant officers at all times relevant hereto were acting under the color of

state law.
84.

The acts or omissions of these Defendants, as described herein, deprived Mr.

Sampy of his constitutional rights and caused him other damages.
85.

As a direct and proximate result of the intentional acts of the Defendants described

herein, carried out in reckless disregard, falsity and/or without sufficient factual information,
Plaintiff suffered economic damage including loss of gainful employment, was caused physical
injury, psychiatric distress, and continues to suffer from severe and disabling shock, distress,
anguish, sorrow, depression and loss of enjoyment of life.
86.

The aforesaid physical and psychological injuries sustained by Plaintiff were

caused wholly by reason of the intentional, reckless and/or negligent acts of the Defendants as
described herein.
87.

The Defendants engaged in extreme and outrageous conduct, and acted maliciously

and with specific intent to oppress and harm Plaintiff and/or with reckless disregard of the
consequences of their actions and omissions, and as a result Plaintiff is entitled to damages in an
amount to be proven at trial.
RESPONDEAT SUPERIOR
LOUISIANA CIVL CODE ARTICLES 2315, 2322, AND 2317.1
(Against Defendants Parish Communication District and the Lafayette City Parish Consolidated
Government)
88.

Plaintiff hereby incorporates all other paragraphs of this Complaint as if fully set

forth herein.
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89.

The Defendant officers are agents, representatives, servants, and/or employees of

Defendants Parish Communication District and the Lafayette City Parish Consolidated
Government.
90.

The damages to and the injuries of Plaintiff are a result of the sole, combined and/or

solidary fault, vicarious liability, strict liability and/or negligence of Defendants and/or joint
tortfeasor(s) and/or his/its/their principal(s), employer(s), agent(s), representative(s), servant(s),
employee(s), associate(s), parent(s), subsidiary(ies), lessor(s), lessee(s), insured(s), and/or
insurer(s) in violation of La. Civil Code Art. 2315, Art. 2322 and Art. 2317.1. As a result of the
sole, combined and/or solidary fault, vicarious liability, strict liability and/or negligence of
Defendants, Plaintiff suffered general and/or special and/or punitive damages, including but not
limited to physical pain and suffering, mental anguish and/or distress, great inconvenience,
frustration, fear, embarrassment, humiliation, loss of enjoyment of life and society, and other
damages that will be shown at the trial hereof.
JURY DEMAND
91.

Plaintiff requests a trial by jury pursuant to Rule 38 of the Federal Rules of Civil

Procedure.
DAMAGES
92.

Plaintiff respectfully requests all relief to which he is entitled to as a matter of law,

that Defendants be held jointly, severally, and solidarily liable for all damages suffered by state
and federal violations as set forth herein and as authorized by law, including but not limited to
expenses incurred, attorneys’ fees, costs, interest, and punitive damages, as well as all general and
equitable relief pursuant to 42 U.S.C. §§ 1983 and 1988. Plaintiff is further entitled to pre- and
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post-judgment interest, and costs as allowable by federal law. There may also be special damages
for lien interests.
PRAYER FOR RELIEF
Plaintiff prays that this Court enter judgment for him and against each of the Defendants
and grant:
A.

Compensatory and consequential damages, including damages for emotional
distress, humiliation, loss of enjoyment of life, and other pain and suffering on all
claims allowed by law in an amount to be determined at trial;

B.

Compensation for economic losses on all claims allowed by law;

C.

Special damages in an amount to be determined at trial;

D.

Punitive damages on all claims allowed by law against individual Defendants and
in an amount to be determined at trial;

E.

Attorneys’ fees and the costs associated with this action under 42 U.S.C. § 1988,
including expert witness fees, on all claims allowed by law;

F.

Pre- and post-judgment interest at the lawful rate; and

G.

Any further relief that this court deems just and proper, and any other appropriate
relief at law and equity.

WHEREFORE, the Plaintiff, RAYNALDO MARKEITH SAMPY, JR., respectfully
requests that this Honorable Court enter judgment in his favor and against Defendants for all relief
to which he is entitled as a matter of law, and that Defendants be held jointly, severally, and
solidarily liable for all damages, attorneys’ fees, costs, pre-judgment interest, post-judgment
interest, punitive damages, as well as all general and equitable relief under federal and Louisiana
law.
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Dated: February 23, 2021

Respectfully Submitted,
__s/Marcus B. Hunter________________
Janika D. Polk, T.A. (# La. Bar. No. 27608)
Lee B. Ziffer (La. Bar. No. 32783)
Marcus B. Hunter (La. Bar No. 35177)
KUCHLER POLK WEINER, LLC
1615 Poydras Street, Suite 1300
New Orleans, Louisiana 70112
Telephone: (504) 592-0691
Facsimile: (504) 592-0696
jpolk@kuchlerpolk.com
lziffer@kuchlerpolk.com
mhunter@kuchlerpolk.com
Julie Elmer (pro hac vice application
pending)
FRESHFIELDS BRUCKHAUS
DERINGER US LLP
700 13th Street NW, 10th Floor
Washington, DC 20005
Telephone: (202) 777-4500
Facsimile: (202) 777-4555
Julie.Elmer@freshfields.com
Marques S. Tracy (pro hac vice application
pending)
FRESHFIELDS BRUCKHAUS
DERINGER US LLP
601 Lexington Avenue, 31st Floor
New York, NY 10022
Telephone: (212) 277-4000
Facsimile: (212) 277-4001
Marques.Tracy@freshfields.com
Nora Ahmed (pro hac vice application
pending)
AMERICAN CIVIL LIBERTIES UNION
OF LOUISIANA
P.O. Box 56157
New Orleans, Louisiana 70156
Telephone: (917) 842-3902
Facsimile:
Nahmed@laaclu.org
Attorneys for Plaintiff Raynaldo Markeith
Sampy, Jr.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 23rd day of February, 2021, I electronically filed a copy
of the above and foregoing pleading with the Clerk of Court through use of the CM/ECF system
which will send a notice of electronic filing to those who are on the list to receive e-mail notices
for this case. I further certify that I served the foregoing document and notice of electronic filing
by United States Mail or e-mail to any non-CM/ECF participants.

__s/Marcus B. Hunter_______________
MARCUS B. HUNTER
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